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For Stream: Coalitions, space and solidarity in a heteronormative society?!

As Lefebvre (1991) noted, space is a resource that activates identity performances. He proposed an understanding of space as constituted through, productive of and, permeated with social relations. By extension, questions of identity are central to an analysis of the social production of space (Conlan, 2004). Because queer selfhood is often disclosed through active communication rather than being visibly recognized by others (Eskridge, 1997), exploring how orientation disclosure communication shapes those spaces is crucial to understanding how those spaces affect lesbian, gay, bisexual and transgender (LGBT) identity, including their inclusion and exclusion. One example of queer interaction within a specific institutional space, and with norms of communication within that space, is jury service in court. Because the US judicial system retains this institution to a much greater degree than do other legal systems (Hans, 2008; Carrington, 2003), the presence of LGBT persons on juries and their construction of that space is significant.
For LGBT individuals and their heterosexual counterparts, jury service often represents their first and only direct contact with the American courts (Diamond, 1993). Empirical research on jurors and the public at large finds that those persons typically have positive attitudes about their court experiences and about the legal system (CAJC, 2001; NCSC, 1999).  However, their views are not uniformly favorable. For example, both the general public and members of racial and ethnic minorities believe that minorities and lower income persons are treated less favorably in the courts than are white, wealthier individuals (Brooks and Haekyung, 2001; Rottman, et al., 2003).  Venire members who were not selected reported fewer positive feelings than those who actually served on a jury (NCSC, 1998). Accordingly, specific experiences during jury service and juror demographic characteristics represent important influences on juror and public confidence in the courts and the justice system. 

Despite the knowledge that juror demographics color perceptions of fairness and access to justice, the experiences and treatment of lesbian and gay court users during their jury service have been relatively under-studied.  The literature on LGBT people during jury trials or in court has primarily focused on bias against sexual minorities as victims, defendants, or parties, or on voir dire – specifically when questions about sexuality are appropriate or whether peremptory challenges based on sexual orientation fall within the U.S. Supreme Court’s prohibition against class-based exclusion because of sexuality (Brower, 2011).

This presentation fills this gap. It examines the empirical studies of gay persons’ experiences with the judicial system to explore how the social space of jury service cabins minority sexual identity and how it welcomes or excludes LGBT people. Finally, it discusses how the treatment and experiences of sexual minorities during jury service affects their access to and confidence in the social space of the courts.
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