Sexual Orientation and Gender Identity Equality at Work within the Context of Turkey and Poland: A Comparative Approach
Abstract

Sexual orientation (gay, lesbian and bisexual) and gender identity (transgender/transsexual) issues in employment sphere have been one of the most under-researched phenomenons in the field of diversity management.  The unique work experiences and perceived discrimination of sexual minorities including LGBT (Lesbian, Gay, Bisexual, Transgender) individuals have by far received relatively scant attention within the context of Turkey and Poland. Therefore, this study aims to examine discrimination on the basis of sexual orientation and gender identity in employment with a comparative approach, namely the invisibility of LGBT persons at work in Turkey and Poland. By adopting a relational perspective, we will demonstrate the complexity, contradictions and tensions arising from the contextual nature of each country where social, political and legal actors/institutions play crucial role on sexual orientation equality at work.
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Introduction
Today’s workforce tends to become much more heterenogenous not only in terms of gender, ethnicity, religion as well as in sexual orientation that is still the last acceptable and remaining prejudice in most societies and organizations compared to other visible dimensions of diversity. As Bowen and Blackmon (2003) argued, sexual orientation has been one of the most sensitive taboo and until recently the invisible areas of diversity in mainstream organisation and management studies. This is because a widespread assumption has long pervaded the workplaces indicating that employees’ sexual orientation is a private choice or concern that has nothing related to organisational life. Indeed, this way of thinking is largely challenged by queer theorists and post modernist organizational scholars (Buddel, 2011; Willis, 2009; Bendl et al., 2008; Bendl et al., 2009) arguing that organizations are not sexually neutral domains, even very much sexualized structures unlike being highly rational and non-intimate where expressions of heterosexuality are accepted as the norm whereas alternative forms of expressing one’s sexual orientation is labelled as “other” and margianalised. Accordingly, organizations are sexualized arenas, sexually coded and contested spaces where gendered and sexualized interactions occur on an everyday basis. The way organizations are constructed based on the essentialist view of compulsory heterosexuality which presumes every one in the organization as heterosexual (Cockburn, 1991: 186) potentially cause organizations as problematic settings that produce, reproduce and maintain inequality and exclusion for sexual minorities leading to sexual orientation discrimination at work.
Given the fact that LGBT employees constitute one of the largest, but relatively the least studied minority groups in the workforce,  there is now growing body of research that seeks to make sexuality visible within organizations (Cockburn, 1991; Acker, 2006; Simpson, 2009)  and questions the predominant heteronormativity in the workplaces (Reingarde, 2010; Bendl et al., 2009; Ward, 2008; Rumens, 2008).  Research on sexual orientation at work has emerged in two main waves (Ozturk, 2011; Colgan and Rumens, 2014).  The first wave of research agenda addresses overt forms of abuse directed at LGBT employees in situations in which legal and institutional protections are generally lacking. The second wave research agenda considers that LGBT employees have received some recognition in the public sphere and it focuses its attention on the extent to which policies and legislations can be effectively developed to address the variety of challenges encountered by LGBT employees in more inclusive environments (Ozturk, 2011; Day and Greene, 2008). The efforts to tackle sexual orientation discrimination in the US (i.e., several states have prohibited sexual orientation discrimination despite the absence of a federal legislation), in the UK (Employment Equality Regulations based on sexual orientation were passed in 2003), and in the European Union context (Employment Equality Directive 2000/78) constitute the promising steps in this direction. These efforts are better suited to the second wave research agenda in which certain improvements have already occurred. However, more progress is required. As Colgan and McKearney (2011: 625) put forward “much has been done but much is yet to do”. Despite the civil rights movement, equality legislation, a number of regulations and protective measures in the UK, LGBT employees still ‘de facto’ face subtle forms of discrimination including verbal and homophobic harassment, jokes, and disparagement that include homosexual content. In addition, inequality in wages, hiring processes and career disadvantages continue to occur.  
Given this brief background and general outlook, our aim is to explore the significance of context in shaping the public discourse, governmental policies as well as organizational practices on sexual orientation equality in Turkey and Poland. By adopting a relational perspective, we will demonstrate the complexity, contradictions and tensions arising from the contextual nature of each country where social, political and legal actors/institutions play crucial role on sexual orientation equality at work.

Literature Review on Sexual Orientation/Gender Identity Discrimination vs. Equaliy at Work
In our literature review, we have identified three critical elements in shaping the area of sexual oriention equality versus discrimination in the workplace which are legal frameworks, cultural norms and heteronormative structure, supportive workplace policies and trade unions.
Firstly, a large body of empirical studies pointed out the effectiveness of legal structure in both national and local level combined with workplace policies in fighting against sexual orientation discrimination at work (Barron, 2010; Barron & Hebl, 2010; Ragins and Cornwell, 2001). The introduction of non-discrimination laws was related not only with changes in specific workplace behaviors (such as hiring discrimination) but also with an increase in overall tolerance and acceptance in the workplace (Barron, 2010). Thus, formal protections, eventhough they are only a small step in creation of inclusive organizational settings, are more likely to facilitate to change the attitudes of fellow employees. The legal frameworks have been found an effective tool in tackling sexual orientation discrimination at work since employers can use use both formal (fail to hire a LGBT job candidate or dismiss a LGBT employee easily, being overlooked for promotion, being given fewer privileges or benefits than heterosexual counterparts such as the denial of domestic partner insurance or being paid less such as wage differences between a gay and straight employee doing exactly the same job) and informal mechanims (homophobic or heterosexist jokes, negliance of LGBT people, verbal harrasment) to exclude sexual minorities in work contexts in which specific non-discriminatory legislation with regards to sexual orientation is absent. In principle, legislation provides an overall umbrella to protect LGBT individuals and ensure LGBT inclusiveness at work (Ozeren, 2014). Employment non-discrimination legislation would protect the employee from employers who fail or refuse to hire or who discharge any individual, or otherwise discriminate against any individual with respect to compensation for work and with respect to the terms, conditions, or privileges of employment of the individual, because of such an individual’s actual or perceived sexual orientation or gender identity (Gates, 2011: 108). As put forward by Colgan and Wright (2011), legal and constitutional amendments such as the introduction of the Employment Equality Regulations that outlaw sexual orientation discrimination in employment in the UK, offered opportunities for sexual orientation equality at least a step forward for LGB employees in British workplaces. United States President Barack Obama declared support for a federal Employment Non-Discrimination Act (ENDA) and “believes that our anti-discrimination employment laws should be expanded to include sexual orientation and gender identity” (White House, 2001). 
Secondly, we can argue that apart from legislative framework which has a certain influence on sexual orientation equality at work, the legal side could only serve as a beginning point in what is a process of slow transformation. It could be misleading to see legal aspect alone as panacea where norms at the level of the family, friends and work colleagues defining what is acceptable and unacceptable behaviour toward sexual minorities are unaltered (Ozturk, 2011: 1114). Despite the fact that several policy changes were introduced in UK public service organizations following the passage of legislation aimed at sexual orientation equality, those changes seemed to have exerted limited effects on practices across organizations (Colgan and Wright, 2011). Tatli (2011), in her study on the diversity practices and discourses in the private sector organizations in the UK, shows that the shift from equal opportunities to diversity management approaches has been only partial. She argues that a shift is evident in the discursive representations of the practice rather than the practice itself. Thus, it is very important to pay attention not only discourses (as some organizations identify themselves as LGBT friendly in a way to attract LGBT workforce or customers so called the logic of instrumentalism rather than the logic of appropriateness) but also practices that ensure fully LGBT inclusiveness in the workplace. For instance, to be able to comfortly invite a partner with the same sex to a company’s event is more relevant and meaningful for a homosexual employee rather than formal equality statements.  In this regard, practice theory (Schatzki, 2010; Ratcliffe, 2008; Nicolini, 2012) could be a valuable theoretical approach for organizational scholars to adopt in examining LGBT issues in the workplace. Such an approach eventually requires and calls for new ways of doing organizational research and practice, including partnering with those who are usually not considered knowledgeable or authoritative (such as union members and the rank and file) and participatory action research that allows high interaction among researchers, practitioners and employees (Holvino and Kamp, 2009: 400).
While legal advances and protections to ensure LGBT inclusiveness are required in most nations (such as Turkey), building a more tolerant social and cultural atmosphere is a catalyst and most likely a prerequisite that sets the stage for the improved legal protection (Beatty and Kirby, 2006: 41). Culturally-embedded norms remain in the background that shape individuals’ mindsets, attitudes, and viewpoint towards homosexuality because heterosexuality is the expected norm in society as well as the workplace (Ozeren, 2014).  West and Zimmerman (1987) argued that gender is constructed by and for social interaction, with children learning very early what it means to be either a girl or a boy. This binary thinking about gender becomes entrenched in social institutions beginning with the family and extending to schools and the workplace (Dietert and Dentice, 2009: 122). An alternative way of viewing cultural norms is to examine the behaviour of a certain group (nation, society or organization) in terms of cultural tightness and looseness. Gelfand et al. (2006: 1226) deﬁne tightness–looseness as the ‘‘strength of social norms and the degree of sanctioning’’ available in a given community. In other words, cultural tightness–looseness can be explained as how clear and pervasive norms are within a given community and how much tolerance exists for deviance from such norms (Ozeren et al., 2013). Gelfand et al., (2011) illustrate the differences between cultures that are tight (have many strong norms and a low tolerance of deviant behavior) versus loose (have weak social norms and a high tolerance of deviant behavior) with data from 33 nations. Deviant behaviour or being different than the societal/expected norm (such as homosexual behaviour) is perceived to be much more negatively and less tolerant in tight versus loose societies.

Thirdly, the absence of well-developed employment non-discrimination legislation coupled with the lack of supportive organizational and trade union policies for queer individuals negatively influence well-being of queer individuals (Gates, 2011:108) and provide a legitimate ground leading to LGBT discrimination in the workplace. We can argue that the judicial and legislative protections constitute an important but only a small step in promoting an atmosphere of diversity and inclusion for queer employees. The review of the literature conducted by Kollen (2012) revealed that LGBT employees are confronted with different barriers in the workplace and adequate organizational measures can help to overcome them. Therefore, organizations hold a proactive responsibility to foster an environment of inclusion and support for queer employees (King and Cortina, 2010) via various mechanisms and channels suggested by Ozbilgin (2011). Accordingly, the most cited method of addressing sexual orientation discrimination is to build LGBT support networks within organization and to allow them to voice their demands and feedbacks. In their qualitative research on LGBT people and their allies within 14 work organisations in UK, Colgan and McKearney (2012) addressed that LGBT trade union groups and LGBT company networks provide significant and complimentary mechanisms for visibility, voice and activism for LGBT employees. Thus, it can be claimed that those network groups within both the company and trade union are likely to fill “the vacuum of responsibility” (the term borrowed from Greene and Kirton, 2009) as they were considered to be shaping and driving the sexual orientation equality agenda (Colgan and McKearney 2012: 374)

Although employment discrimination has been already outlawed in a number of states in the United States and UK with the Employment Equality Regulations based on sexual orientation in 2003, many organizations still continue to exclude and marginalize LGBT individuals despite the existence of the law and extensive regulations. This is due in part to the fact that employment discrimination can be difficult to prove unless overt forms of harassment and discrimination are seen. Subtle forms of discrimination in the workplace, can be difficult to prove and may not rise to the level of “disparate treatment.” (Gates, 2011: 121). Indeed, these subtle forms of discrimination such as alienating queer people from their heterosexual colleagues, failing to recognize their voice in the silent treatment, failing to invite same-sex partner while inviting opposite-sex spouses to a company event are thought to be as harmful as overt discriminatory actions such as firing or refusal of promotion.  Thus, the real change towards LGBT inclusiveness should be embodied in organizational practices, workplace friendships (Rumens, 2008) and informal daily routines as well as formal equality policies.

Sexual Orientation/Gender Identity Equality at Work in Turkey and Poland

Discrimination at work in Turkey has been generally discussed in terms of gender and predominantly religious aspect of diversity while a more elaborate approach towards discrimination on the grounds of sexual orientation has been absent. Ironically, despite the introduction of a number of legal clauses related to gender discrimination (e.g. positive discrimination of women vis-a-vis male) and very recently religious diversity in the workplace (abolishment of the prohibition of women to wear head scarf at work in all public professions excluding army, police, judiciary), there has been no specific law, regulation or clause within Turkish constitution and legal system to protect sexual minorities from sexual orientation discrimination at work. Therefore, it can be argued that sexual orientation discrimination at work in Turkey continues to lag far behind the goals of the second research wave agenda pursued by some of the EU member states, particularly the UK. Consistent with this view, it can be widely observed that most transgender people in Turkey remain outside the formal employment sphere and they may be forced to become sex workers to maintain their survival. LGB individuals are likely to remain in the workforce as long as they conceal their true sexual orientation at work and even outside the workplace. The following quotes of a lesbian respondent in Ozturk’s (2011: 1111) study pointed out the critical dilemma and intersecting boundaries between work and life domains in terms of coming out:  I’d never be out at work. Not because of what they might do at work, but because the news could somehow reach my family. They would disown me. They might even kill me, but I don’t think things would reach that point. But I’d be dead to them anyway. In a study focused on workplace sexual orientation discrimination within the context of Turkey, Ozturk (2011, 1115) addressed pervasive presence of a significant level of blatant discriminatory activities ranging from sustained harassment through to repeated unwanted jokes and innuendos, to actual job termination, to threats of violence. These exploratory findings refer to first wave literature with regards to workplace sexual orientation discrimination in Turkey that seems contradictory the recent significant advances in a number of other countries which have reshaped the legislative landscape in terms of LGBT rights (Colgan and McKearney, 2011: 625) As an emerging country and a candidate nation to EU, Turkey displays a very unique set of gendered intersectionalities permeating the employment sphere that deserves further academic attention (Ozturk, 2011). 
Sexual minorities in Turkey are merely protected by the constitutional principle of equal acts indicating that everyone is is equal in front of the law regardless of sex, ethnicity, language, political and religious views and etc. As can be seen there is no explicit emphasis on sexual orientation in the related article of constitution that regulates the prohibition of discrimination and equality principle. It is apparent that Turkish legal system is silent on discrimination against LGBT individuals at work. However, there are indirect rules and procedures at work that LGBT individuals are subject to when various conflicts and problems occur arising from their sexual orientation. This is mostly embedded in workplace practices where “the morals of society” and “unnatural sexual behaviour” have been heavily used as a basis for sexual orientation discrimination by employers (International Helsinki Federation for Human Rights, 2006 cited in Yurtsever and Erdoğan, 2010). For example, Article 125 of the Civil Servants Law includes a clause prohibiting “immoral and dishonourable behaviour” and has been used to dismiss civil servants due to their sexual orientation. In another example, The High Discipline Board of the Ministry of the Interior on 20 April 2004 took the decision to dismiss a police officer after hearing evidence that he had engaged in anal sex with a man. The decision was justified on the basis of Article 125 E-g of the Civil Servants Law (no. 657) that provides for persons to be dismissed if found “to act in an immoral and dishonourable way which is not compatible with the position of a civil servant”. These drastic cases reveal us a significant aspect of discriminatory practices of LGBT individuals in public sector. The concept of “morality” is also frequently applied in a discriminatory manner for LGBT organizations in Turkey where Civil Code has several times been used by prosecutors to request the closure of LGBT associations. Therefore, LGBT organizations in Turkey have long overlooked workplace related issues since they had to concentrate more on their survival. 
On the other side, given the lack of protections on employment in the private sector, employers frequently find ways to dismiss employees without providing the genuine reason for the decision – although the individuals frequently feel that it is due to their sexual orientation. One striking example with regards to dismissal of a gay civil engineer in a private sector was given in Ozturk’s (2011) study:  While walking hand-in-hand with his gay partner on a crowded street in İstiklal, İstanbul, he was suddenly noticed by one of his colleagues from the same workplace. It was too late. There was no way to escape for him, the only thing he could do was to wait until Monday with a fear and anxiety that nobody heard.  The day came and his boss took him in his office and told him to quit his job immediately as they didn’t need people like him. Another recent case involved a man who when asked to provide the military service certificate at a job interview explained that he was gay and had been exempted from military service. He was offered the job but later called by the company’s HR department who told him “if the customers found out, you would make them uncomfortable”. 
Those aforementioned examples demonstrate the reflections from Turkey that point out the prevalent assumptions of hegemonic masculinity that is culturally embedded and strongly influences the perceptions of homosexuality. As Ertan (2008) indicates, the dominant form of heterosexual masculinity positions itself as superior above other masculinities within the hierarchical structure of gender and subordinates “the others” in order to sustain its dominance. One of the most important groups subordinated by dominant patterns of masculinity is homosexuals. In this regard, homosexuality in Turkey is viewed as a phenomenon which obscures gender patterns and disrupts the social order. Eskin, Kaynak-Demir, Demir (2005) said that homosexuality is usually defined as male homosexuality in Turkey that is considered as a disapproved pattern of masculinity and a conduct threatening masculinity. On the other hand, female homosexuality is not frequently mentioned and well understood in Turkey. It seems that female same sex desire is not considered a threat unless it extends to the exclusion of men (Baba, 2011: 60). For example, widely used degrading terms such as “ibne” and “top” refer to male homosexuality particularly (Yurtsever and Erdoğan, 2010).  Ironically, males in Turkey having an active position in their sexual relationship with travesti or transgender sex workers do not identify themselves as homosexual but heterosexual. This also explains how sexuality and sexual penetration are defined in a way to demonstrate hegemonic masculinity while subordinating same sex partners as well as women since it is assumed that they have a passive role in this sexual relationship. 

The main conclusion derived from the systematic review of literature (Ozeren, 2014) regarding sexual orientation discrimination within the context of Turkey is as follows: Given the over-whelming cultural norms based on hetero-normativity within Turkish society, the absence of legal protection and the relative lack of organizational equality policies and trade union support contribute to silencing LGBT at work in Turkey. Thus, the effective way of tackling sexual orientation discrimination problématique in Turkey requires a wholesale change in norms, institutions, legal texts as well as organizational and trade union policies.
On the other side, Poland has received international attention in previous years following official bans, and attacks by right wing politic groups, against public LGBT events. In particular, Poland's previous government and the Catholic Church have been vocal against LGBT persons and their rights (COWI, 2009: 3). Ninety five per cent of the Polish population is catholic. The Catholic Church has considerable cultural and political influence and actively takes part in the public debate regarding LGBT issues. Their stance is very much against granting LGBT persons equal rights. The Church heavily emphasizes the importance of “traditional family”, (i.e. heterosexual married couples and parents), and argues fervently against anything that differs from this concept (Krzeminski, 2008).
When joining the European Union, the Republic of Poland was obligated to fully
implement its national legislation on anti-discrimination, including the regulations that protect citizens from unequal treatment on the basis of their sexual orientation. Fulfilling these obligations, on 1 January 2004 Poland introduced amendments to the Labour Code, imposing a ban on discrimination of employees based on their sexual orientation. The amendments brought into effect the provisions of the Council Directive 2000/78/EC. The Employment Directive 2000/78/EC is in principle implemented into Polish law and provides victims of discrimination on the ground of sexual orientation with the possibility of seeking redress. However, there are no public institutions responsible for overseeing equality or anti-discrimination legislation and policies. However there is provision for the Ombudsman to be involved in any court proceedings (civil or criminal) and formulate legal opinions in discrimination cases (Śmiszek, 2007: 45).
Despite the EU Employment Directive operating in Poland there have been very few cases before Polish employment courts where the claim of sexual orientation was raised. This should be seen in the light of a fear by LGBT persons about disclosing their sexual orientation (Rzeplinski, 2008). This is supported by research done by Campaign Against Homophobia and Lambda Warsaw, referred to above, showing that a vast majority of LGB respondents conceal their sexual orientation in the workplace. There is only a small amount of data available that details discrimination in the workplace A low level of awareness of discrimination prevents it from being recognized in the Polish workforce. Besides, unequal treatment can be difficult to prove. Moreover, because of a fairly high unemployment rate, employees are afraid that reporting discrimination will lead to them losing their jobs (Abramovicz, 2007: 8).
Research shows that LGB persons in Poland, to a large extent, do not disclose their sexual orientation and are reluctant to report incidents of discrimination. Other research shows that 42 per cent of LGBT respondents state having experienced physical violence three or more times during 2005 and 2006. Education has also been the centre of public debate with public dissatisfaction being shown towards homosexual teachers and sex education in the school curriculum. About one fifth of LGBT respondents state having experienced verbal and psychological abuse in school or college (COWI, 2009: 9).
Conclusion
The initial findings and evidences based on secondary sources in this paper reveal that given the over-whelming cultural norms based on hetero-normativity within Turkish society, the absence of legal protection and the relative lack of organizational equality policies and trade union support contribute to silencing LGBT at work in Turkey. The ongoing EU negotiation process for Turkey could be considered as a promising step towards LBGT inclusiveness if Europeanization agenda and reforms are strictly followed by the government on sexual minorities as well. Considering the fact that religious conservatism is a prominent value for both Turkey and Poland, it is interesting to compare and contrast the LGBT visibility in Poland before and after EU membership. The Employment Directive 2000/78/EC is in principle properly implemented into Polish law and provides victims of discrimination on the  ground of sexual orientation with the possibility of claiming damages. However, problems remain as there are only a few cases decided by the Polish courts which referred to discrimination in employment and where the issue of homophobia was raised. The reason for such a low number of cases may be the fact that people rarely disclose their sexual orientation. Even if they are discriminated against in the workplace, they do not want to litigate cases, because it would mean their ‘coming out’ (Rzeplinski, 2008).
The discourse on sexual orientation equality at work can be better understood by comparing and contrasting the different contexts in which organizations are embedded by taking into account various social and institutional mechanisms in producing workplace discrimination for LGBT employees. The current paper should be considered as a preliminary step of a long term research project to unveil the significance of context in shaping the public discourse, governmental policies as well as organizational practices on sexual orientation equality in Turkey and Poland. In the subsequent stages of this research, we will advance our understanding on this topic by demonstrating the complexity, contradictions and tensions arising from the contextual nature of each country where social, political and legal actors/institutions play crucial role on sexual orientation equality at work. By adopting a relational perspective, we will conduct in-depth interviews with the key informants and focus group discussions with LGBT individuals and activists in each country to figure out the current picture, identify the possible themes as well as policy recommendations on this issue.  
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